This document is uncontrolled once downloaded or printed

maingpouwer*

THE POWER TO MAKE IT HAPPEN

Connection Agreement
for
Distributed Generation
(regulated terms)

MainPower New Zealand Limited
5 High St

PO Box 346

Rangiora 7440

Phone (03) 311-8300
Fax (03) 311-8301
Email info@mainpower.co.nz
Web WWW.mainpower.co.nz

G:\IMS MPNZ Operations\Contracts\DGRegulatedTerms(ConnectionAgreement).doc
Version 1.2 — 20/08/10

Page 1 of 23



This document is uncontrolled once downloaded or printed

Connection Agreement for Distributed Generation
(regulated terms)

Document Owner Dayle Parris
Document Approver | Peter Hurford
Issue Date 20/08/2010
Version 1.2
Obsolete Date N/A
Circulation Engineering

Commercial
Field Services
Website

Related Documents | Connection and Operation of DG 10 kW and
Above.doc

Connection and Operation of DG Less than 10kW.doc
DGInitalApplicationDetails(Greaterthan10kW).doc
DGTechnicalSpecifications(Greaterthan10kW).doc
DGApplicationDetails(Lessthan10kW).doc
DGTechnicalSpecifications(Lessthan10kW).doc

G:\IMS MPNZ Operations\Contracts\DGRegulatedTerms(ConnectionAgreement).doc
Version 1.2 — 20/08/10 Page 2 of 23




This document is uncontrolled once downloaded or printed

Background

When distributed generation is approved for connection to a distribution
system it is a requirement of the Electricity Governance (Connection Of
Distributed Generation) Regulations 2007 that the distributor and
generator negotiate a connection agreement once the generator notifies
its intention to proceed.

If the generator and distributor fail to agree a set of terms and conditions,
Schedule 2 to the Electricity Governance (Connection Of Distributed
Generation) Regulations 2007 sets out the regulated terms and conditions
for connecting distributed generation in the absence of a mutually agreed
set of terms and conditions between a distributor and a generator.

This Agreement sets out our preferred terms & conditions for connection
and operation of generation. MainPower has elected to adopt the
Regulated Terms and Conditions of the Regulations as mentioned above.

The application Forms, technical specifications and policies must be read
and understood in conjunction with this Agreement although they do not
form part of this Agreement.
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Definitions
(1) In these regulated terms and conditions unless the context otherwise
requires,-

Act means the Electricity Act 1992

business day means any day of the week other than Saturday,
Sunday, or a public holiday (within the meaning of the Holidays Act
2003)

capacity, in relation to a distribution network, means the capability
of the network to convey electricity under a range of load and
generation conditions in accordance with reasonable and prudent
operating practice

connect, in relation to distributed generation, means to be connected
to a distribution network or to a consumer installation that is
connected to a distribution network

consumer installation includes:

(a) an electrical installation; and

(b) any fittings that are used, or designed or intended for use, by
any person in or in connection with the generation of electricity
so that electricity can be injected into a distribution network

distributed generation means equipment used, or proposed to be

used, for generating electricity that:

(a) is connected, or proposed to be connected, to a distribution
network, or to a consumer installation that is connected to a
distribution network; and

(b) is capable of injecting electricity into that distribution network

distribution network means the electricity lines, and associated

equipment, owned or operated by a distributor, but does not include:

(a) the national grid; or

(b) an embedded network that is used to convey less than 2.5 GWh
per annum

distributor has the same meaning as electricity distributor in section
2(1) of the Act

generator means a person who owns or operates distributed
generation

regulated terms means the terms set out in Schedule 2
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retailer has the same meaning as electricity retailer in section 2(1)
of the Act

rules means the rules called the Electricity Governance Rules made
by the Minister of Energy under section 172H of the Act by notice
published in the Gazette, as amended from time to time

(2) Any term that is defined in the rules and used, but not defined, in
these regulations has the same meaning as in the rules.

(3) Any term that is defined in the Act and used in these regulations, but
not defined in these regulations or the rules, has the same meaning
as in the Act.

Parties to this Agreement
The Parties to this Agreement are
(a) MainPower New Zealand Limited, the distribution company and,

(b) The person, company or entity connecting and operating the
distributed generation.

The Parties to this Agreement agree to adopt the Regulated terms for
connection of distributed generation, Schedule 2 of the Electricity
Governance (Connection Of Distributed Generation) Regulations 2007. A
copy of these terms is provided below.

The following Regulated Terms refer to Schedule 1 of the Electricity
Governance (Connection Of Distributed Generation) Regulations 2007.
Schedule 1 details the process to obtain approval to connect distributed
generation. These have not been included in this Agreement as both
parties to the Agreement have previously followed this process and
approval has been granted for the connection of the distributed generation
which is the subject of this Agreement.
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Regulated Terms for Connection of Distributed
Generation

General

1.

1)

(2)

3)

Overview of regulated terms

This schedule sets out the regulated terms for connection of
distributed generation that apply to the connection of distributed
generation that is connected in accordance with regulation 9 and
Schedule 1.

Interpretation

These regulated terms must be interpreted:

(a) in light of the purpose of these regulations; and

(b) so as to give business efficacy to the relationship between the
distributor and the generator created by these regulations.

General obligations

The distributor and the generator must perform all obligations under
these regulated terms in accordance with connection and operation
standards (where applicable).

The distributor and the generator must each construct, interconnect,
operate, test, and maintain their respective equipment in accordance
with:

(a) these regulated terms; and

(b) connection and operation standards (where applicable); and

(c) the rules.

The generator must, subject to subclause (2), construct, interconnect,
operate, test, and maintain its distributed generation in accordance
with:

(a) reasonable and prudent operating practice; and

(b) the applicable manufacturer’s instructions and recommendations.
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4)

5)

(6)

The distributor and generator must each be fully responsible for the
respective facilities they own or operate.

The distributor and generator must each ensure that their respective
facilities adequately protect each other’s equipment, personnel, and
other persons and their property, from damage and injury.

The generator must comply with any conditions that were specified by
the distributor under clause 18 of Schedule 1 as conditions of the
connection (or, to the extent that those conditions were the subject of
a dispute under clause 20(3) of that schedule, or of negotiation
during the period for negotiation of the connection contract, the
conditions or other measures as finally resolved or negotiated).

Meters

4.

1)

(2)

3)

4)

Installation of meters and access to metering information

The generator must ensure that one or more metering installations
are installed that:

(a) separately record any inflows of electricity from the distribution
network and any electricity injected into the distribution network;
and

(b) fully comply with the rules.
The generator must provide to the distributor, at the distributor’s
request, the interval data and cumulative data recorded by those

metering installations.

The distributor may require that reactive metering be installed for
meters that are category 2 or above (as defined in the rules).

The distributor’s requirements in respect of metering measurement
and accuracy must be consistent with the rules.
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Access

5.

(1)
@
(b)
(©)
(d)
(e)
Q)

(2)

Right of distributor to access generator’s premises

The generator must provide the distributor, or a person appointed by
the distributor, with safe and unobstructed access onto the
generator’s premises at all reasonable times:

for the purpose of installing, testing, inspecting, maintaining,
repairing, replacing, operating, reading, or removing any of the
distributor’'s equipment and for any other purpose related to
these regulated terms; and

for the purpose of verifying metering information; and
for the purpose of ascertaining the cause of any interference to
the quality of delivery services being provided by the distributor

to the generator; and

for the purpose of protecting, or preventing danger or damage
to, persons or property; and

for the purposes of reconnecting or disconnecting the distributed
generation; and

for any other purpose relevant to either or both of:

(i) the distributor connecting distributed generation in
accordance with connection and operation standards;

(i) maintaining the integrity of the distribution network.

The rights of access conferred by these regulated terms are in
addition to any right of access the distributor may have under any
statute or regulation or contract.
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1

(2)

)

2

Process if distributor wants to access generator’s premises
The distributor must exercise its right of access under clause 5 by:

(a) wherever practicable, giving to the generator reasonable notice
of its intention and of the purpose for which it will exercise its
right of access; and

(b) causing as little inconvenience as practicable to the generator in
carrying out its work; and

(c) observing reasonable and prudent operating practice at all times;
and

(d) observing any reasonable security or site safety requirements
that are made known to the distributor by the generator.

However, the distributor may take all reasonable steps to gain
immediate access where it reasonably believes there is immediate
danger to persons or property.

Distributor must not interfere with generator’s equipment

The distributor must not interfere with the generator’s equipment
without the prior written consent of the generator.

However, if emergency action has to be taken to protect the health
and safety of persons, or to prevent damage to property, the
distributor:

(a) may interfere with the generator’s equipment without prior
written consent; and

(b) must, as soon as practicable, inform the generator of the
occurrence and circumstances involved.
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)

(2)

3)

1)

(2)

3

Generator must not interfere with, and must protect,
distributor’s equipment

The generator must not interfere with the distributor’'s equipment
without the prior written consent of the distributor.

However, if emergency action has to be taken to protect the health
and safety of persons, or to prevent damage to property, the
generator:

(a) may interfere with the distributor’'s equipment without prior
written consent; and

(b) must, as soon as practicable, inform the distributor of the
occurrence and circumstances involved.

The generator must protect the distributor’'s equipment against
interference and damage.

Obligation to notify if interference with distributor’s
equipment or theft of electricity is discovered

If the distributor or the generator discovers evidence of interference
with the distributor’s equipment, or evidence of theft of electricity,
the party discovering the interference or evidence must notify the
other party within 24 hours.

If interference with the distributor’'s equipment at the generator’s
installation is suspected, the distributor may itself carry out an
investigation and present the findings to the generator within a
reasonable period.

The cost of the investigation:

(@) must be borne by the generator if it is discovered that
interference by the generator, or by its subcontractors, agents,
or invitees, has occurred, or if the interference has been by a
third party, and the generator has failed to provide reasonable
protection against interference to the distributor’'s equipment;
and

(b) must be borne by the distributor in any other case.
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Interruptions and disconnections
10. General rule about interruptions

The distributor must make reasonable endeavours to ensure that the
connection of the distributed generation is not interrupted.

11. Circumstances allowing distributor to temporarily disconnect
distributed generation

Despite clause 10, the distributor may interrupt the connection
service, or curtail either the operation or output of the generation, or
both, and may temporarily disconnected the distributed generation in
any of the following cases:

(a) in accordance with the distributor’s congestion management
policy;

(b) if reasonably necessary for planned maintenance, construction,
and repairs on the distribution network;

(c) for the purpose of protecting, or preventing danger or damage
to, persons or property;

(d) if the generator fails to allow the distributor access as required by
clause 5;

(e) if the generator modifies its distributed generation, without prior
authorisation from the distributor, in such a way that it has a
material effect on the generator’s injection of electricity into the
network;

(f) in accordance with clause 13 (adverse operating effects).

G:\IMS MPNZ Operations\Contracts\DGRegulatedTerms(ConnectionAgreement).doc
Version 1.2 — 20/08/10 Page 11 of 23



This document is uncontrolled once downloaded or printed

12.

)

2

3)

13.

)

()

Obligations if distributed generation temporarily disconnected
by distributor

The distributor must make reasonable endeavours to:
(a) notify the generator before any interruption under clause 11; and

(b) co-ordinate with the generator to minimise the impact of the
interruption.

The distributor and the generator must co-operate to restore the
distribution network and the distributed generation to a normal
operating state as soon as is reasonably practicable following
temporary disconnection.

In the case of a forced outage, the distributor must, subject to the
need to restore the distribution network, make reasonable
endeavours to restore service to the generator and to advise the
generator of the expected duration of the outage.

Adverse operating effects

The distributor must notify the generator as soon as is reasonably
practicable if it reasonably considers that operation of the distributed
generation may:

(a) adversely affect the service provided to other distribution
network customers; or

(b) cause damage to the distribution network or other facilities; or
(c) present a hazard to any person.

If, after receiving that notice, the generator fails to remedy the
adverse operating effect within a reasonable time, the distributor may
disconnect the generation upon reasonable notice (or without notice
when reasonably necessary in the event of an emergency or
hazardous situation).
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14.

1)

(2)

3)

15.

€))

2

Interruptions by generator

This clause applies to any connected distributed generation above
10kW in total.

The generator must notify the distributor of any planned outages and
must make reasonable endeavours to advise the distributor of any
event that affects network operations.

The generator must make reasonable endeavours to notify the
distributor of the interruption and to co-ordinate with the distributor
to minimise the impact of the interruption.

Permanent disconnections

Despite clause 10, the distributor may permanently disconnect
distributed generation in the following circumstances:

(a) on receipt of a request from a generator;

(b) without notice, if a generator has failed to comply with either the
connection or safety requirements of the distributor and there is
an ongoing risk to persons or property;

(c) without notice, on receipt of the registry inactive status with
reason “De-energised — ready for decommissioning” where the
trader has de-energised a site, attempted to recover the meters,
and updated the registry to that status;

(d) on at least 10 business days’ notice of intention to disconnect, if:

(i) the generator has not injected electricity into the network at
any time in the preceding 12 months; and

(i) the distributor has not been notified by the generator of
reasons for the non-injection; and

(iii) the distributor has reasonable grounds for believing that the
generator has ceased to operate the distributed generation.

If the point of connection is to remain as a consumption point, where
applicable the generator must cancel any seller contracts and ensure
the trader decommissions the embedded generation network service
point with the reconciliation manager. The site must revert to a
standard ICP.
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(3)

4)

(5)

If the point of connection is to be disestablished in its entirety, a
permanent disconnection must be performed by means of isolation of
generation by removal of all electrical connections to distributor’s
lines. The distributor must notify the generator within 2 business
days of the work having been completed. Where applicable, the
generator must cancel any seller contracts, ensure that the retailer
decommissions the embedded generation network service point with
the reconciliation manager, and that the retailer arranges
decommissioning of the ICP.

Once having the status of decommissioned on the registry, the ICP
must not be used again. The process for new connections in Part 1 or
2, as the case may be, of Schedule 1 must be followed if generation is
to be connected again at this point of connection.

Both the distributor and the generator (through notification to a
retailer where selling to a retailer) must ensure that the registry is
correctly updated throughout this process in accordance with the
rules.

Confidentiality

16.

Meaning of confidential information

In this schedule:

confidential information means all data and other information of a
confidential nature provided by one party (A) to the other (B) under
these regulated terms, but excludes:

(a) information known to B before the date it was provided to B by A
and that was not obtained directly or indirectly from A;

(b) information obtained bona fide from another person who is in
lawful possession of the information and who did not acquire the
information directly or indirectly from A under an obligation of
confidence.
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17.

€))

2

18.

General rule about confidentiality

Each party must preserve the confidentiality of confidential
information, and must not directly or indirectly reveal, report, publish,
transfer, or disclose the existence of any confidential information,
except as permitted in subclause (2).

Each party must only use confidential information for the purposes
expressly permitted by these regulated terms.

When confidential information can be disclosed

Either party may disclose confidential information in any of the
following circumstances:

(a) if the generator and distributor agree in writing to the disclosure
of information;

(b) if disclosure is expressly provided for under these regulated
terms;

(c) if, at the time of receipt by the party, the confidential information
is in the public domain or if, after the time of receipt by either
party, the confidential information enters the public domain
(except where it does so as a result of a breach by either party of
its obligations under this clause or a breach by any other person
of that person’s obligation of confidence);

(d) if either party is required to disclose confidential information by:
(i) any statutory or regulatory obligation, body or authority; or
(i) any judicial or arbitration process; or
(iif) the regulations of any stock exchange upon which the share
capital of either party is from time to time listed or dealt in;
or
(iv) the rules.
(e) if the confidential information is released to the officers,

employees, directors, agents, or advisors of the party, provided
that:
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(i) the information is disseminated only on a need-to-know
basis; and

(i) recipients of the confidential information have been made
fully aware of the party’s obligations of confidence in relation
to the information; and

(ii) any copies of the information clearly identify it as
confidential information.

(f) if the confidential information is released to a bona fide potential
purchaser of the business or any part of the business of a party,
subject to that bona fide potential purchaser having signed a
confidentiality agreement enforceable by the other party in a
form approved by that other party, and that approval may not be
unreasonably withheld.

19. Disclosures by employees, agents, etc

To avoid doubt, a party is responsible for any unauthorised disclosure
of confidential information made by that party’s officers, employees,
directors, agents or advisors.

Pricing
20. Pricing principles

Connection charges that are payable by the generator must be
determined in accordance with the pricing principles set out in
Schedule 4 of the Electricity Governance (Connection of Distributed
Generation Regulations 2007. MainPower undertakes to comply with
these requirements.

G:\IMS MPNZ Operations\Contracts\DGRegulatedTerms(ConnectionAgreement).doc
Version 1.2 — 20/08/10 Page 16 of 23



This document is uncontrolled once downloaded or printed

Liability

21.

)

2

(3)

22.

)

(2)

General rule about liability

If a distributor or generator breaches any of the regulated terms
(whether by act or omission), that party is liable to the other.

The generator’'s and the distributor’s liability to each other is limited
to damages for any direct loss caused by that breach.

This clause does not limit the liability of either party to pay all charges
and other amounts due under these regulations or regulated terms.

Exceptions to general rule about liability

Neither the distributor nor the generator, nor any of its officers,
employees, directors, agents, or advisors, are in any circumstances
liable to the other party for:

(a) any indirect loss, consequential loss (including, but not limited to,
incidental or special damages), loss of profit, loss of revenue
(except any liability under clause 21(3), loss of use, loss of
opportunity, loss of contract, or loss of goodwill; or

(b) any loss resulting from the liability of the other party to another
person; or

(c) any loss or damage incurred by the other party if, and to the
extent that, this results from any breach of the regulated terms
or any negligent action.

The distributor is not liable, except to the extent caused or
contributed to by the distributor in circumstances where the
distributor was not acting in accordance with the regulations
(including these regulated terms), for:

(a) any momentary fluctuations in the voltage or frequency of
electricity conveyed to or from the distributed generation’s point
of connection or nonconformity with harmonic voltage and
current levels; or

(b) any failure to convey electricity to the extent that:
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(i) the failure arises from any act or omission of the generator
or other person, excluding the distributor and its officers,
employees, directors, agents, or advisors; or

(it) the failure arises from:

(A) a failure to convey or a reduction of injection or supply
of electricity into the distribution network; or

(b) an interruption in the conveyance of electricity in the
network, at the request of the system operator or under
a nationally or regionally co-ordinated response to an
electricity shortage; or

(iii) the failure arises from any defect or abnormal conditions in
or about the generator’s premises; or

(iv) the distributor was taking any action in accordance with the
regulations or regulated terms; or

(v) the distributor was prevented from making necessary repairs
(for example, by police at an accident scene).

(3) The generator is not liable for:

(a) any failure to perform any obligation under these regulated terms
caused by the distributor’s failure to comply with the obligation;
or

(b) any failure to perform any obligation under these regulated terms
arising from any defect or abnormal conditions in the distribution
network.
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23.

24.

25.

1)

(2)

Limits on liability

The maximum total liability of each party, as a result of a breach of
these regulated terms, must not in any circumstances exceed, in
respect of a single event or a series of events arising from the same
event or circumstance, the lesser of:

(a) the direct damage suffered or the maximum total liability that the
party bringing the claim against the other party has at the time
that the event (or, in the case of a series of related events, the
first of such events) giving rise to the liability occurred; or

(b) $1,000 per kW of installed capacity up to a maximum of $5
million.

Liability clauses do not apply to fraud, wilful breach, and
breach of confidentiality

The exceptions in clause 22, and the limits on liability in clause 23, do
not apply:

(a) if a distributor or generator, or any of its officers, employees,
directors, agents, or advisors, has acted fraudulently or wilfully in
breach of these regulated terms; or

(b) to a breach of confidentiality under clause 17 by either party.

Indemnity

Each party (the indemnifying party) must indemnify the other for
damages claimed by third parties to the extent that the loss is caused
by a breach of these regulated terms by the indemnifying party,
where the loss is materially caused by any action or omission of the
indemnifying party.

The indemnity in this clause is subject to the limits on liability
specified in clauses 21 to 24.
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26. Force majeure

(1) A failure

by either party to comply with or observe any provisions of

these regulated terms (other than payment of any amount due) does

not give

rise to any cause of action or liability based on default of the

provision if:

(a) the failure is caused by:

()

(i)

(iii)

(iv)

V)

any event or circumstance occasioned by, or in consequence
of, any act of God, being an event or circumstance:

(A) due to natural causes, directly or indirectly and
exclusively without human intervention; and

(B) that could not reasonably have been foreseen or, if
foreseen, could not reasonably have been resisted;

a strike, lockout, other industrial disturbance, act of public
enemy, war, blockade, insurrection, riot, epidemic, aircraft,
or civil disturbance;

the binding order or requirement of any court, government,
local authority, the Rulings Panel, or the Electricity
Commission, and the failure is not within the reasonable
control of the affected party;

the partial or entire failure of supply or availability of
electricity to the distribution network;

any other event or circumstance beyond the control of the
party invoking this clause; and

(b) the party could not have prevented such failure by the exercise of
the degree of skill, diligence, prudence, and foresight that would
reasonably and ordinarily by expected from a skilled and
experienced distributor or generator engaged in the same type of
undertaking under the same or similar circumstances in New
Zealand at the time.

(2) If a party becomes aware of a prospect of a forthcoming force

majeure

event, it must notify the other party as soon as is reasonably

practicable of the particulars of which it is aware.
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(3) If a party invokes this clause, it must as soon as is reasonably
practicable notify the other party that it is invoking this clause and of
the full particulars of the force majeure event relied on.

(4) The party invoking this clause must:

(a) use all reasonable endeavours to overcome or avoid the force
majeure event; and

(b) use all reasonable endeavours to mitigate the effects or the
consequences of the force majeure event; and

(c) consult with the other party on the performance of the
obligations referred to in paragraphs (a) and (b).

(5) Nothing in subclause (4) requires a party to settle a strike, lockout, or
other industrial disturbance by acceding, against its judgement, to the
demands of opposing parties.
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Execution
Sighed for and on behalf of MainPower New Zealand Ltd

Signature

Name

Designation

Date

Signed for and on behalf of The person, company or entity
connecting and operating the distributed generation.

Company

Signature

Name

Designation

Date

Witnessed by

Signature

Name

Designation

Date
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Amendments

Version 1.1 19.03.2009

Version 1.2 20.08.10

Change document name so covers less than and
greater than 10kW i.e. make generic

Remove references to less than 10kW in
background section.

Insert Document Control Box

Circulation list amended to “Engineering,
Commercial, Field Services, Website”
Correction to heading of clause 12.
“generator” replaced with “distributor”
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